Mr Mark Evans,

Built Environment Manager,
Town Hall,

Lytham St. Annes,
Lancashire,

FY8 1LW

3rd May 2006

Dear Sir

Fylde Borough Council Planning Application No: 06/0074:

Land at the former Sadler’s Site, Dock Road, Lytham

Application for approval of reserved matters for residential development of 90 detached
and mews properties.

Introduction

This practice is instructed to advise Defend Lytham on the implications of this planning
application on the stated objectives of the organisation (Please see Appendix A). Two of these
objectives are of particular relevance in this regard, namely:

a. To ensure that the housing proposed on the Sadler's and Cookson’s Bakery sites is
developed in a way which is in keeping with the special character and scale of Lytham.

b. To ensure that the existing agreed level of housing development on both the Sadler’s and
the former Cookson’s Bakery sites should not, in any circumstances, be increased.

Background

We appreciate your response, dated 02.05.06, to our e-mail of early February with our analysis of
the extant planning position. We are sorry that this was necessary but we continue to be
concerned about what we perceive as a great deal of uncertainty surrounding the exact nature of
planning consent for this site. As you are well aware, this scheme has been “on the stocks” for
some considerable time (six years), without Kensington Developments (the developer) making
any move to implement the approved outline scheme, preferring instead to continually tinker with
the existing consent by submitting a steady stream of additional planning applications aimed at
achieving various amendments, which for the most part, seek to increase amount of residential
development on the site.

In the circumstances, we have been forced to spend a great deal of time untangling the various
planning applications, consents and appeals which, between them, somehow comprise the extant
planning position. This been difficult and time consuming as the planning records listed on the
Fylde Borough Council web site are incomplete and difficult to interrogate. However, we have
persevered and in this letter, we set out our perceptions of the current position, as we feel that it
is essential to clearly establish what has planning consent, what needs planning consent, what is
acceptable, and what are the issues which still need to be resolved.

From the outset, we would make it clear that Defend Lytham do not dispute the fact that the
principle of residential development has been established on this site. We have advised Defend
Lytham, however, that if the current consent is not implemented by May 2008, or if all reserved
matters applications are not submitted on time, in this case by 21° May 2006, then they should
oppose any further renewal of the consent during the current housing moratorium. Our clients
have accepted this advice.



The Views of Defend Lytham: Executive Summary

The position of Defend Lytham can be summarised as follows:

a.

While it accepts that the principle of residential development on this site is currently
established, it would seek a review of the land use allocation of this site if the extant
residential consent is not implemented because of the current over-supply of residential
planning consents

This acceptance is based on the following caveats:

i. The extant outline consents must be implemented within the timescales set out in
planning permissions (i.e. 03/0262 together with 03/0694).

ii. Development has to be started before 21.05.2008. Alternatively, all the reserved
matters must be submitted for approval within three years of the original consent (i.e.
21.05.20086).

iii. There have been no changes to the consented scheme and, in particular, there
should be no increase in the number of residential units proposed.

iv. The resolution of the issues, discussed later in this letter, in relation to:
a. The size of the site.
b. The extent of the development
C. The density of the development
d. The access from Preston Road
e. The access from Dock Road
f. The provision of affordable housing
g. The type of affordable housing units to be provided
h. The design of the development bearing in mind the special character of
Lytham

i The mounded reserves
j- The buffer zones

K. The risk of flooding.



Planning History

It is our understanding that proposals to redevelop this site for residential purposes were first
mooted in 1998. We further understand that the relevant planning history, in chronological order,
is as follows:

Note: The highlighting of certain conditions has been undertaken by this Practice in order to
emphasise those conditions which we feel are of concern and to assist in their tracking over the
years in different planning consents to clearly identify those items which have been approved and
those which have yet to be discharged.

1998- 2000

a. Planning Application (Ref: 98.0574)

The original planning application on this site was submitted on 24" August 1998 (Planning
Application Number 98/0574) and was for 132 dwellings to be built on a 4.2 hectare site. This
specific total was withdrawn prior to consideration by the Council and, in effect, converted into an
outline application with all matters reserved for subsequent approval.

The submitted layout was for illustration purposes only. The application was refused on 24"
March, 1999 for the following reasons:

1) The proposed application site is allocated in policy EMP2 of the Council's adopted Borough
Local Plan (and reiterated in the policy EMP3 of the Consultation Draft Review of that Plan) as
land for the purposes of industry and business and as such is to be retained for that purpose
unless it could be demonstrated that the development proposal did not unacceptably diminish the
supply of land available for that use. Given the size of the application site area at 3.7 hectares it is
considered that the loss of such an amount of allocated industrial and business use land would
seriously diminish the amount of that allocated land on the Dock Road Industrial Estate, which is
in close proximity to the main urban area of Lytham. The applicants have failed to demonstrate in
their submissions to the satisfaction of the Local Planning Authority that the site could not be re-
utilised for industrial purposes or redeveloped for industrial or business use in accordance with
the adopted local plan policy. Accordingly, to allow the application development as submitted
would create an unacceptable precedent for more development of the Dock Road Industrial
Estate for residential purposes further diminishing the allocated land supply for the purposes.
Furthermore, the proposals are contrary to and will create a precedent to conflict with policy
No.52 of the Lancashire Structure Plan 1991 - 2006 which states that most of the business and
industrial development in Lancashire shall be located in the main urban areas such as Lytham St
Annes.

2) The submission of the proposals is premature in respect of the absence of the submission of a
detailed survey for the examination of the environment Agency to cover both the risk assessment
of landfill gas migration and contamination of the land. Such a survey must be considered and
any remedial measures put forward and accepted prior to the consideration of the granting of a
planning permission for any built development of this site.

3) The submitted proposals afford insufficient information in respect of the use of the means of
access onto Preston Road taking into account the existing and permitted number of dwellings
served by the access as well as the close proximity of adjacent access points at Lytham Hospital
and Cookson’s Bakery plus the junction of Preston Road and Warton Street. The use of the
means of access and any connection required to the highway infrastructure in the immediate



vicinity is considered to be fundamental to the establishment of the principle of application
development, and the lack of any submitted information renders the submission of the planning
application premature in this respect.

4) The application site area to the south encroaches beyond the defined area of land in the
adopted Borough Plan for the purpose of industry and employment onto land adjacent to the
foreshore unallocated in that current plan, upon which there is no expected presumption of
development.

b. Planning Appeal (Ref: APP/M2325/A/99/1029531/PS)

The developer referred the matter (i.e. planning application ref: 98/0574) to appeal. In assessing
this appeal the Inspector clearly stated, at paragraph 3 of the appeal decision, that:

Refusal reason 4 refers to encroachment onto land adjacent to the foreshore. In the light of the
intention not to build within this area, following advice from ecological consultants and
consultations with English Nature, it was agreed prior with English Nature to the inquiry that,
subject to an appropriate condition in the event that permission is forthcoming, this refusal reason
would not be pursued. Refusal reason 2 refers to the need for the prior submission of a risk
assessment in relation to landfill gas migration and contamination on the site. It is agreed with
the Environment Agency that, subject to a safeguarding condition, this refusal reason is no longer
relevant. In the light of a further traffic assessment refusal reason 3 in relation to access is
agreed to be redundant if no more than 90 dwellings are served from an access linked to the
existing access from Preston Road from the recent housing development to the west.

On 9" May 2000 the Inspector allowed the appeal and granted outline planning permission for
residential development, subject to the following conditions:

0] The development hereby permitted shall be begun either before the expiration of five
years from the date of this permission or before the expiration of two years from the date of
approval of the last of the reserved matters to be approved, whichever is the later.

(i) Plans and particulars of the reserved matters referred to in condition (i) above,
relating to the siting, design and external appearance of any buildings to be erected, the
means of access to the site and the landscaping of the site, shall be submitted in writing
to the local planning authority and shall be carried out as approved.

(iii) Application for approval of the reserved matters shall be made to the local planning
authority before the expiration of three years from the date of this permission.

(iv) There shall be no built development on land to the south of the green line shown
on the indicative layout plan (dwg. No. V103/20A dated November 1999).

(v) The total number of dwellings provided on the site shall not exceed 90.



(vi) Submitted details of siting shall include a topographical survey and details of finished
levels.

(vii) Development shall not begin until foul and surface water drainage works have been
carried out in accordance with details to be submitted to and approved in writing by the local
planning authority.

(viii) No development shall take place until details of boundary treatment, including
earthworks and acoustic screening on northern and eastern boundaries with the adjoining
industrial site have been submitted to and approved in writing by the local planning
authority. These details shall include the proposed grading and mounding of land areas
including the levels and contours to be formed, showing the relationship of proposed
mounding to the surrounding landform. The boundary treatment shall be completed in
accordance with a timetable agreed in writing with the local planning authority.
Development shall be carried out in accordance with the approved details.

(ix) No development shall take place until full details of both hard and soft landscape works
have been submitted to and approved in writing by the local planning authority and these works
shall be carried out as approved. These details shall include proposed finished levels or
contours; means of enclosure; car parking layouts; other vehicle and pedestrian access and
circulation areas; hard surfacing materials; minor artefacts and structures; proposed and existing
functional services above and below ground.

x) All planting, seeding or turfing comprised in the approved details of landscaping shall be
carried out in the first planting and seeding seasons following the occupation of the buildings or
the completion of the development, whichever is the sooner; and any trees or plants which within
a period of 5 years from the completion of the development die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with others of similar size and
species, unless the local planning authority gives written consent to any variation.

(xi) All hard and soft landscape works shall be carried out in accordance with the approved
details. The works shall be carried out prior to the occupation of any part of the development or
in accordance with a programme agreed with the local planning authority.

(xii) No development shall take place until a schedule of landscape maintenance for a
minimum period of 5 years has been submitted to and approved in writing by the local planning
authority.  The schedule shall include details of the arrangements for its implementation.
Development shall be carried out in accordance with the approved schedule.

(xiii)y  The plans and particulars submitted in accordance with condition (ix) above shall include
details of the size, species and positions or density of all trees to be planted, and the proposed
time of planting.

(xiv)  If within a period of two years from the date of planting of any tree, that tree, or any tree
planted in replacement for it, is removed, uprooted or destroyed or dies, [or becomes, in the
opinion of the local planning authority, seriously damaged or defective], another tree of the same
species and size as that originally planted shall be planted at the same place, unless the local
planning authority gives its written consent to any variation.

(xv) No works or development shall take place until full details of all proposed tree planting
and the proposed times planting, have been approved in writing by the local planning authority,
and all tree planting shall be carried out in accordance with those details and at those times.



(xvi)  The garages and car parking spaces to be provided within the development shall be kept
available for the parking of a vehicle at all times.

(xvii) Before the development hereby permitted commences on the site a detailed site
investigation and risk assessment shall be carried out to establish the extent of potential for
landfill gas migration to the site and contamination of the site, to assess the degree and nature of
contamination and to determine its potential for pollution of the water environment. The method
and extent of this investigation shall be agreed by the Local Planning Authority prior to the
commencement of the work. Details of appropriate measures for alleviation, control and
monitoring shall be submitted to and approved in writing by the Local Planning Authority prior to
the commencement of the permitted development. The development shall proceed in strict
accordance with the approved measures.

2001 - 2002
Planning Application (Ref: 01/0582)

Having obtained consent, the developer then tried to get more housing on the site. In February
2001, he submitted a proposal to redevelop an enlarged site of 5.17 hectares, compared to the
4.2 hectare site and despite the Inspector, only the year before, limiting the redevelopment of this
part of the Dock Road Industrial Area to 90 dwellings because of the access difficulties. This
application reverted to the provision of 132 dwellings (as was originally the case in the 1998
application). In the event, this application was not decided and a year later, in April 2002, it was
further amended and proposed a further increase in the number of houses to be provided to 240
units and 340 associated car parking spaces.

On 7" October, 2002, the Dock Road Action Group (DRAG) instructed this practice to submit a
very strong objection to the planning application on the grounds that the application related to a
site which was larger than that granted planning consent on appeal and ignored the restriction on
the number of dwellings to be developed on the site set out in the conditions attached to the
consent granted by the Inspector.

DRAG objected to the doubling of the frontage along Dock Road in the consented scheme to
approximately 140 metres in the later scheme. DRAG further pointed to Policy EMP4 in the
Revised Deposit Draft of the Fylde Borough Local Plan 1996 — 2006 which stated that:

“the Council will not permit business and industrial development within a minimum distance of 30
metres from an existing dwelling or other sensitive land use. Conversely, new dwellings will not
be permitted within a minimal distance of 30 metres from a business or industrial building. A
greater separation distance will be required where Class B2 land uses are involved”.

On this basis, DRAG argued that housing units 89 to 134 (shown on the indicative layout) would
need to be re-sited as they were within the 30 metre buffer zone of nearby industrial units. DRAG
also objected to the siting of residential units 247, 248, 31 to 34 and 81 to 88 as they were far too
close to the alignment of Dock Road and would prevent the re-development of vacant industrial
sites on the other side of Dock Road, as they would have to be re-developed at least 30 metres



away from the proposed residential units.

DRAG objected to the incorporation of an emergency vehicle link from Dock Road as they were
concerned that this access could in the future be used as a access to the site and in their opinion,
it was not good planning practice to mix residential and industrial traffic.

In the event, this application was withdrawn.

2003

a. Planning Application (Ref: 03/0262)

While the panning application sought to increase numbers to 240 dwellings was being
considered, clearly the consent granted on appeal in May 2000 had not been implemented and
by May 2003 it needed to be renewed if it was not to be lost. The developers therefore
submitted a planning application to renew the consent which was granted under delegated
powers on 21% May 2003.

This consent rehearsed all the same 17 conditions attached to the consent by the Inspector but,
in addition, Fylde Borough Council imposed two further conditions:

18. A minimum of 40% of the total number of units shall be of affordable housing of a
type to be agreed with the Local Planning Authority shall be incorporated into the detailed
layout and thereafter that provision shall be maintained within the site layout; the
affordable housing shall only be used for the purposes of specifically providing housing
accommodation for a registered social landlord.

To accord with the provisions of Policy HL3 of the Revised Deposit Draft of the Local Plan Review
which requires the provision of affordable housing on this site.

19. No more than 50% of the general market housing on the application site hereby
approved shall be occupied until such a time that the number of affordable housing units
specified in Condition No. 18 have been built and transferred to a registered housing
association in accordance with the related written details being submitted to the Local
Planning Authority prior to the said percentage occupation of dwellings.

To ensure the provision of the requisite number of affordable housing units within an appropriate
timescale.

b. Planning Application (Ref: 03/0694)

Within two months of the previous application being approved with the two new conditions, a
planning application to modify the planning conditions related to the provision of affordable
housing attached to planning application number 03/0262 was submitted. This application was
granted under delegated powers (although details of the Case Officer are not available from
Fylde’s website) and conditions 18 and 19 were replaced with the following condition:



The reserved matters submission shall include provision of Affordable Housing in line
with Policy HL3 of the Revised Deposit Draft, Fylde Borough Local Plan. Information
submitted shall also include details of the time at which such Affordable Housing is to be
provided (with reference to the development of other parts of the site), the type of
Affordable Housing to be provided and the means of ensuring that the benefits of
Affordable Housing will be enjoyed by successive, as well as initial occupiers of such
Affordable Housing. The Affordable Housing shall be provided and subsequently retained
as Affordable Housing in accordance with the approved details.

This decision was dated 18.9.2003.
2004
Planning Application 04/0314 (Combined Cookson’s and Sadler’s Site)

In April 2004, an outline planning application for housing development comprising 586 units
(including 60% affordable) with a mix of 1,2,3 and 4 bed detached, semi and mews houses and
apartments (private and sheltered) was submitted to the Ipa.

This application was refused on 12™ October 2005 on the grounds that:

i. The development of this site at a density in excess of the 30-50 dwellings per hectare
recommended in PPG3 would result in a development of an inappropriate density which
would be out of character with the wider locality. Accordingly the proposal would be
contrary to the provisions 2 & 3 of Policy HL2 of the Fylde Borough Local Plan.

ii. The developer has failed to provide sufficient information to assess the impact of the
proposed vehicular access to the site. As such the local planning authority is unable to
assess the impact of the proposal on highway safety and the wider highway network.

iii. The proposal is contrary to the provisions of Policy TREC 17 of the Fylde Borough Local
Plan in that it fails to provide sufficient open space in accordance with the standards laid
down in that Policy.

2005

Planning Application 5/2005/0541: Outline planning application for mixed development of
28.902 hectares including cinema complex, leisure and
retail outlets, industrial units, education facilities and
2,734 mixed one and two bedroom apartments.

Application 5/2005/0542: Full application for mixed development of 10.13 hectares
including cinema complex, leisure and retail outlets,
canals, ice rink and 975 mixed one and two bedroom
apartments.



The Lytham Quays application, which in part comprised the Sadler’'s site, was withdrawn in
November 2005.

Issues

a. Officer’s Reporting to the Development Control Committee

We are concerned about the advice from officers to members on the relevant planning history in
relation to this site. Our perception is that the information given to the Planning Committee on
this site is incomplete and more importantly, fails to highlight to Members the landmark decisions
that should be taken into account when considering proposals in relation to the Cookson’s /
Sadler’s site.

By way of example, but by no means an isolated example, we would refer you to the outline
planning application for housing development comprising 586 units on the combined
Cookson’s/Saddler’s site (Application Reference: 04/0314) reported to the Development Control
Committee on 12" October 2005:

Reported Relevant Planning History

Application Development Decision | Date

No

00/0099 Alterations to form loading docks with canopy and | Granted | 22/03/2000
relocation of fuel

02/0641 Outline application for residential development of land | Granted | 05/03/2003
(5.23ha)

92/0802 Erection of enclosed canopy Granted | 02/12/1992

93/0797 Replace felt roofing on 2 pitch roofs with steel Granted | 02/021994

97/0718 Alterations to external elevations Granted | 03/12/1997

99/0153 Installation of 2 no. yeast tanks with canopy over and | Granted | 21/041999
vinegar tank

In our opinion, this information was seriously misleading to Members. It contained only one
decision of relevance while the other listed decisions were clearly of a minor nature and of no
relevance to the application under consideration.

In our view, the relevant planning history should have read as follows:

Actual Relevant Planning History

Application No Development Decision Date
98.0574 Saddlers: Residential development | Refused 24.03.99
and associated open space (90
units)
T/APP/M2325/A/99/1029531/P5 | Saddlers: Residential development | Appeal 09.05.00




and associated open space (90 | allowed
units)

01/0582 Saddlers: Residential development | Withdrawn
(132 units amended to 240 units)

02/0641 Cooksons: Residential development | Approved 05.03.03
(170 units)

03/0262 Saddlers: Renewal of residential | Approved 21.05.03
consent (90 units)

03/0694 Saddlers:  Amendment of renewal | Approved 18.09.03
consent (90 units)

b. Size of the Site

The appeal decision granted in May 2000, was in respect of a 4.2 hectare site, which included (by
our analysis) about 1.1 hectares forming part of the foreshore.

We are not aware of any application or indeed of any planning consent to enlarge the site in the
intervening period. It is therefore somewhat disconcerting to find that the Planning Statement,
prepared by the developer, states that the Saddler’s site amounts to some 4.35 hectares with a
further 1.10 hectares of the Saddler’s site being defined as a landfill tip, giving a total site area of
5.36 hectares. This discrepancy needs to be explained before consent is granted in respect of
the reserved matters. This practice is firmly of the opinion that the intent of the developer is to
develop a far larger site than was granted outline planning consent on appeal.

(3 The Extent of Development

The Inspector in allowing the appeal on the site makes it clear that his decision was based on 2.6
hectares of the site being developed for residential purposes. He made it clear that apart from a
vehicle repair garage on the site, the remaining 1.1 hectares was effectively part of the foreshore.
In order to protect this foreshore area, he conditioned the appeal decision that there should be no
development on land to the south of the green line shown on the indicative layout plan (drwg
no.V103/20A dated November 1999).

This practice has been unable to obtain a copy of this drawing but we would ask the local
planning authority to ensure that this condition is fully met. Our analysis would suggest that only
3.1 hectares of the site should be developed for residential purpose (i.e. 2.6 hectares used by
Sadler’s and 0.5 hectares occupied by the repair garage).

We would also ask the authority to demonstrate how this line relates to the definition of the
foreshore on the Cookson’s Bakery site.

d. Density of Development

As we are all aware, land is a scarce resource and the emphasis should clearly be on making the
maximum utility of previously developed land. Assuming that the developer has complied with
the wishes of the Inspector, the density would amount to approximately 30 dwelling per hectare
(i.e. 90 dwellings on an allowed site area of 3.1 hectares). This just about meets the lower end
of current central government advise (i.e. 30 -50 dwellings per hectare).




While Defend Lytham would resist the provision of additional housing on the site because of the
current housing moratorium, we are of the opinion that the site design could embrace a slightly
higher density without prejudicing the special character of Lytham and would be a more efficient
use of land. The implication of developing the site at say 40 — 50 dwellings per hectare would
be that only part of the site need be developed at this time, leaving a proportion of the site to be
developed post 2015.

Alternatively, it may be better to amalgamate the agreed housing provision on the combined
Cookson’s / Sadler’s site (260 dwellings) which, based on current density advice, would leave
about 4 hectares of housing to be developed post 2015 or, alternatively, the land could be
returned to business or industrial use.

e. Access from Preston Road

i. The original consent, granted on appeal, provided for the access to be from the existing
access from Preston Road via Chandlers Rest, subject to the details of the means of access
submitted and approved by the local planning authority.

ii. This consent was renewed in 1993 and the same condition applied.

iii. As far as we are aware, no planning application been submitted to amend the access to

another point along Preston Road.

iv. In our opinion, therefore, the only approved access to this site is from Preston Road, via
the Chandler’s Rest housing development.

This view is supported by the comments from the County Highway Authority in relation to a
combined Cookson’s and Sadler’'s site (Planning Application Ref: 04/0314) where the Officer
Note (on page 5 of the Development Control Committee Schedule of 12" October 2005) makes
this clear, stating that:

“I am surprised that you have accepted the application without the access being applied
for. Itis likely that any reserved matters application would require the use third party land
to provide some of the likely highway improvements and this may cause problems at a
later date. (Officer Note; as the two earlier approvals were in effect for separate sites, with
separate accesses, the issue of site access had not been of concern due to lower number
of dwellings proposed).

V. In our opinion, for this site to be accessed via the Cookson'’s land, as suggested by the
submitted drawings, will require a new planning application and cannot be dealt with through a
reserved matter application, as the access is outside the land for which outline planning consent
was granted on appeal in 2000.

f. Access from Dock Road



While it is accepted that the original Saddlers engineering premises was accessed from Dock
Road, the application granted on appeal was based on access to the site being from Chandlers
Rest. The existing outline consent does not, in our opinion, allow for the continued use of the
original access, which would lead to traffic accessing the residential area from the industrial
estate road.

Even if this were not the case, the appeal decision was based a site containing 90 house, not the
260 now proposed. We would oppose such an access onto Dock Road for the reasons outlined
above. We would not oppose an emergency access from this point provided that access is
denied by a physical barrier when not in use.

We note from the application that various works are now proposed for improving Dock Road.
We are not aware of these works forming part of the original planning appeal consent and should
be the subject of a separate planning application.

g. Provision of Affordable Housing

With regard to the provision of affordable housing, the Planning Statement prepared by
Kensington Developments states that no affordable housing will be provided on the Saddlers site.
The planning application form follows this approach and makes this clear, in the response to
guestion 13, that no affordable housing is to be provided on this site as it is not applicable to this
outline approval.

We would disagree with this contention. While the appeal decision did not require the provision
of affordable housing but merely sought to restrict the number of dwellings to 90, the conditions
attached to the renewal of the consent granted on 21% May 2003, clearly stated that a minimum
of 40% of the total number of units shall be of affordable housing (Condition 18).

While this condition was subsequently amended in September 2003, the amended condition still
made it clear that the reserved matters submission “shall include provision of affordable
housing in line with Policy HL3 of the Revised Deposit Draft of Fylde Borough Local

By the time this consent was granted the policy wording of the caveat had been amended by the
Inspector who held the Inquiry into objections to the provisions of the Local Plan. This caveat
makes it clear that where the need for affordable housing is subsequently identified, an element
of affordable housing will be sought on other sites involving the provision of 25 or more dwellings
or extending to one or more hectares. In our opinion, therefore, 60% of the housing to be
provided on the Sadler’'s site should be affordable. In other words, 54 of the 90 houses to be
provided should be affordable in order to comply with the condition imposed by the local planning
authority in September 2003.

In our opinion, our interpretation has to be correct as it is inconceivable that Fylde Borough
Council should attach a new condition requiring 40% affordable housing to the renewal consent
granted in May 2003, only to allow its removal under delegated powers by September of that
year. It is a concern that the information on the web site covering the September application



indicates that the officer responsible for that decision is not known.

h. Type of Affordable Housing Units

The condition attached to the consent of September 2003 made it clear that the reserved matters
application should include details of the time at which such Affordable Housing is to be provided
(with reference to the development of other parts of the site), the type of Affordable Housing to be
provided and the means of ensuring that the benefits of Affordable Housing will be enjoyed by
successive, as well as initial occupiers of such Affordable Housing. The Affordable Housing shall
be provided and subsequently retained as Affordable Housing in accordance with the approved
details.

As far as we are aware, no such information has so far been provided.

i Design Considerations

This is an important site, at the entrance to the town, where a high quality design is needed. The
predominant character of this part of Preston Road is of older terraces and Victorian properties
and in our opinion the proposed development cannot be said to be in keeping with the general
character of the area.  The inclusion of the Louisiana, Baltimore, Charleston and Lincoln
alongside the Chelsea, Greenwich and Camden house types does little to inspire confidence that
this is a carefully crafted scheme befitting such an important site adjacent to the estuary. In fact,
the development has already been christened by many residents as “Cypress Point on Sea”.

In our opinion, the architecture pays no regard to its coastal location and is typical of a low
density, suburban layout, repeated in countless locations up and down the country. It would
seem from the Planning Statement that the developer has deliberately chosen an inclusive form
of development leading to our concern the development turns its back on the estuary and is not
based on a carefully prepared design brief which, for instance, should seek to protect views to
Lytham Green, to the Windmill and to the estuary, to Southport and Wales and to the Pennine
Chain.

We are also concerned about pedestrian linkages. There is no indication of the alignment of a
re-instated Lancashire Coastal Path mentioned in the Lytham Quays proposal and there would
seem to be little or no opportunity for the general public to penetrate the scheme and access the
foreshore.

j- Mounded Reserve

The Inspector made it very clear in his appeal decision, that he thought it necessary to
incorporate effective measures to separate and protect the respective uses. He pointed to
Paragraph 18 of PPG4 which cautioned against mixed use developments where the expectations
of new residents may give rise to pressure to curtail the industrial development (see Para. 25 of
the appeal decision).

To this end, the Inspector felt it was important to incorporate the buffer strip as shown on the
indicative layout - incorporating mounding and planting and the repositioned 2m acoustic fence —



in order to provide effective separation and insulation to protect residential amenity and to prevent
further erosion of the viability of the industrial area (see Para. 26 of the appeal decision). In
allowing the appeal, the Inspector included a condition to ensure the provision of an appropriate
mounded reserve between the housing area and the adjoining industrial site (see Condition viii of
the appeal decision).

The submitted site layout suggests that this condition has not been complied with. A landscaped
barrier is indicated along the eastern boundary, but it is outside the site area and so does not
comply with the condition attached to the appeal consent. Bearing in mind the occupancy
position of some of the industrial units which remain along this boundary, it is doubtful whether
even this indicative landscape barrier could be implemented.

In our opinion, the layout along the line of delineation between the proposed residential area and
the industrial area will need to be revised to comply with the outline consent granted on appeal
and the renewal granted in May 2003.

k. Buffer Zones

Policy EMP4 in the Adopted Fylde Borough Local Plan 1996-2006 clearly states that the Council
will not permit business and industrial development within a minimum distance of 30 metres from
an existing dwelling or other sensitive land use. It also goes on to state that, new dwellings will
not be permitted within a minimum distance of 30 metres from a business or industrial building.
A greater separation distance will be required where Class B2 land uses are involved.

You will be aware, that under Policy EMP2 of the Adopted Plan, the Dock Road/Preston Road will
be retained for B1, B2 and B8 industrial uses. It is our contention therefore, that the residential
layout adjacent to the Dock Road area, on its northern and eastern boundaries, will need to be
revised to provide at least a 30 metre buffer zone as the proposed siting of the residential units
will effectively prevent the redevelopment of the currently vacant industrial sites along these
boundaries.

l. Risk of Flooding

While there is no condition relating to the issue of flooding, condition (vi) attached to the
Inspector’s appeal decision of May 2000, includes a requirement that the submitted details of
siting (which is a reserved matter), shall include a topographical survey and details of finished
levels.

The proposals for the Lytham Quays development catered for the flood risk in this area in two
ways. Firstly by re-establishing the line of flood defence barriers at a level of 7.0 metres AOD or
above, and secondly by establishing the residential accommodation above the flood risk level. In
our opinion, this proposal should, at the very minimum, embrace the same approach.

The Flood Risk Assessment attached to this application, produced by Michael Lambert
Associates, recognises the risk. It clearly states that while the site is not apparently at risk from a
1 in 100 year inland river flood, the site is at risk from a 1 in 200 year tide risk level unless the
local tide defences are attended to during the first phase. The report goes on to recognise that



climate change over the next 50 years will make the 200 year tidal level worse (6.92 metres
compared to 6.76 metres at the current time). As a result, the consultants advise that the
finished floor levels should be set above 6.92 metres.

A recent report by Ansdell Consulting and Associates also raises concerns about possible
flooding in this area, highlighting the complacency of many residents of The Fylde regarding the
ecological and environmental implications of the intensive development of the area.

The Report states that:

“The Environmental Agency website is currently the only public source of information available
about such areas and it rates this locality as one at high risk of inundation.......... A detailed
survey of Lytham St. Annes was undertaken in September 2005 with the aim of updating the
Environmental Agency data under a government initiative known as the Flood Risk Mapping
Strategy............ When the results are released, which is scheduled for May 2006, they will
inform all future flood risk assessments. As part of this process, the findings will be used as the
basis of a new online map which will be able to model various flood scenarios in the face of
increased sea levels, storm surges and river flood events. This will be a powerful tool.

The Report goes on to state that “....... It is highly probable that the GPS work will find that the
flood risks to Lytham St Annes will be ‘high’, if not ‘extreme’............Furthermore, the predicted
increase in the sea level of 2 metres by 2050 will inundate Lytham as it's sea defences are
currently only 1 metre above the high water mark.

The Report concludes that “....... The sea defences are being upgraded in South Shore,
Blackpool with £800 million of new sea walls to protect the area from the predicted two metre
increase in sea levels by 2050, but not in Lytham St Annes. Indeed, they are being undermined
in St Annes by the removal of sand dunes. Furthermore, floods have occurred at the Lytham
marina and Dock Road, inundating the east end of the town to a depth of eight feet....... Such
events are caused by south westerly gales, spring high tides and prolonged heavy rainfall.
Historical trends would indicate that it is only a matter of time before this happens again, but
climate change renders it almost certain that such occurrences will become more frequent in the
future. This represents a very real cause for concern and a yardstick by which we should alert
our policy makers they will judged.”

In our opinion, the foregoing gives rise to very real concern about this site being increasingly
susceptible to flooding. Fylde Borough Council should not approve the reserved matters
application without securing an agreement from the developer that all the necessary sea
defences are completed in order to cope with the projected rise in sea level through to 2050. At
the same time, great care is needed in assessing the correct slab finish levels. At the very least,
this developer should be required to take the same precautions and develop the site at the same
level as he proposed for Lytham Quays.

We would be grateful if you will kindly ensure that the contents of this letter are placed before the
members of the Development Control Committee in its entirety.

We appreciate that we are late making our comments and would apologise to members and
officers but we are sure that you will appreciate from the foregoing that this application has
required a great deal of background research so that we could meaningfully advise and comment



on it on behalf of our client.

We are driven by the need to get things right and in the circumstances we would ask the
Development Control Committee to defer this application, so that the developer has an
opportunity to respond and officers have an opportunity to advise on how best to proceed

If we can be of any further assistance please do not hesitate to contact me further.

Yours sincerely

Anthony Padfield

Principal
Anthony Padfield Town Planning Consultancy



APPENDIX A

Defend Lytham: Objectives

Defend Lytham is a non political campaigning organisation that has been established to protect
the fabric of the town. Its objectives are arranged under the following four headings:

Heritage

1.

To preserve Lytham'’s heritage and save it from the fate that has befallen so many British
towns and cities.

Quiality of Life

2.

To oppose any development that presents a threat to the well-being of local residents
and the sustainability of the local natural and built environment.

3. To ensure an adequate social infrastructure in education, culture and welfare.

4. To protect the safety and comfort of all the Town'’s residents.

Housing

5. To ensure that the total number of houses occurring in the Borough and Lytham is in line
with the policy framework provided by Regional Planning Guidance Note No 9 (RPG9)
and emerging Joint Lancashire Structure Plan (JLSP).

6. To ensure that any requirement for affordable housing in the Borough and Lytham is
provided from within the total number of houses per annum by the JLSP and RPG9

7. To ensure that the existing agreed level of housing development on both the Sadler’s
and the former Cookson’s Bakery sites should not, in any circumstances, be increased.

8. To ensure that the housing proposed on the Sadler's and Cookson’s Bakery sites is

developed in a way which is in keeping with the special character and scale of Lytham.

Industrial / Commercial

9.

10.

11.

To ensure that any industrial/commercial development occurring in the Borough utilises
previously developed land before developing greenfield sites.

To ensure that the land currently in industrial use or allocated for that purpose in Lytham,
particularly the Dock Road area, is retained in that use.

To secure the redevelopment of the Dock Road Area for industrial / commercial use and
where possible to allow for the expansion of existing businesses in the area and the
provision of new industrial starter units.



